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Abstract
is transfer by law or based on the testament of the property to one 
Considering that earning property or rights is a legal basis of 
of the Law on uncontested procedure, as adopted by the Assembly 
this topic is important because treatment of these problems in 
theoretical and practical aspect till now has not been satisfactory.
related to allocating the territorial competence and jurisdiction of 
heritage property, such as: compiling death act, assigning the 
temporary measure to secure the heritage property, appointment 
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By applying new methodological and technical actions, and in particular 
standards. In cooperation with the international factor, pressure must be added 
wanted parameters, a thing which undoubtedly is in function for strengthening 
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1. In heritage review the uncontested procedure rules are applied
by a court decision, what is the property his wealth consists of, and what rights 
 
the information that a person has died, or that a person has been announced 
possible, that in no moment the heritage property is not without its owner, that 
unauthorised manner thereof. The main aim and importance of the principle of 
and general social need.   
by the Law on uncontested procedure  (hereinafter: LNCP). Regardless the fact 
contested procedure foreseen by Law on contested procedure  (hereinafter: 
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been administered before the court. The possibility of such actions of the court 
 
This does not mean in any way that heritage court may ground its decision in 
so that the decision of the court is only grounded on concrete issues which at 
 
LNCP). Contested procedure is initiated by a claim and it is not allowed that 
court by agreement. In contrary, the litigating parties in a contested procedure 
with an agreement can assign the case and territorial jurisdiction of court, 
whereas for economic and trade matters the case and territorial jurisdiction of 
court Tribunal of Arbitrage.
courts.
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cujus) has not left any heritage property, because in such cases there is no object 
and assess the heritage property, appointment of temporary custodian of 
would be entitled to heritage and so on.  
appointed.
grounds for entitlement to heritage by contract constitutes a large legal gap of the Law on 
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which is grounded on non-contesting the factual state between litigants in 
the procedure and on the fact that the decision of heritage court can always 
be corrected in contested procedure (contested procedure as a correctional 
 
belonging to persons).
for entitlement to heritage by law, and b) base for entitlement to heritage by 
testament. Base for entitlement to heritage by testament is a stronger base than 
Person inheriting the whole heritage property of de cujus, and his debts 
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in the legal doctrine and in the case law that the moment of death of de cujus 
in the court decision for announcing a person dead. In the decision by which a 
missing person is announced dead, the court notes the day and time of death if 
such a thing is possible, because this would then be considered as the time of 
death of this person.  
2. Case and territorial jurisdiction of the court
territorial jurisdiction and the litigants in the procedure cannot upon agreement 
amend the case and territorial jurisdiction. This means that the case and 
of one professional judge, whereas in the second instance according to appeal, 
the panel consists of three professional judges.
time of his death. If at the same time two criteria are met: that of the place where 
her death, we are of the opinion that the best solution would be for determining 
manner the principle of economy of procedure would be applied.
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be sent to the competent court,
 
for implementation of the heritage procedure, the court of the foreign state is 
is obliged to immediately interrupt the procedure that has been initiated and 
which already has a broad application in the democratic countries and in the 
 
of legal interests of the natural and legal persons. Once this system is functional, many 
has been competence of municipal court by law are foreseen to be transferred to the notary 
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3. Preliminary actions
on heritage are called preliminary actions.
preliminary actions: a) compiling the act of death; b) temporary measure for 
appointment of the temporary custodian of heritage property. When the court 
a) Compilation of the act of death
When a person dies or has been announced dead pursuant to court decision 
has the importance of the initiating act for the heritage procedure and amounts 
name, last name, if the dead person is a female, the maiden name must be 
left children, are they from marriage, out-marriage or adopted, name and last 
cousins who may be entitled to heritage based on law or by testament; is a child 
who might declare of entitlement to heritage, the names of the adult persons 
of the family union and the whole property of that family union, and other 
are noted at act of death.
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of death are mandatory to be included in absence of which the act of death 
cannot be presented as a full document, and there are also facts which must 
act of death.  In case a person has died outside the territory of the municipality 
  
property,
Court shall compile by itself the act of death if such an act of death has been 
dead, when found that such an act is possible and interests of litigants in the 
procedure are not harmed. 
b) Assigning the temporary measure for security of the heritage property
The temporary measure for security of the heritage property can be assigned 
decision for assigning the temporary measure of heritage property security does 
care. In such or similar cases, the whole property or only one part of it shall 
territory of which the property is, shall immediately be informed. Afterwards, 
the court may amend this measure or to abrogate it.  
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protection to the court in the territory of which the property is. This court 
shall notify the heritage court for all measures assigned for security of heritage 
 c) Appointment of temporary custodian for the heritage property
heritage court appoints a temporary custodian of heritage property. We share the 
same opinion that that the court would not be wrong as if for such cases would 
notify immediately the body of security, which within the legal competences 
d) Inventorying and assessment of property of the devisor
property.
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 e) Announcement of testament
Court at which the testament is found or to which it is submitted, is obliged 
another court or a body of a foreign state.  The Court is going to open the 
testament without damaging the stamp, will read it in presence of two adult 
actions for announcement of the testament of any document or letter which 
clearly does not contain elements of testament. In the decision for rejection 
of testament announcement appeal is allowed,  although such a thing is not 
corrected through amendment and supplementation of this law in the future.
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of LNCP, it shall compile minutes for announcement of testament, which should 
contain: number of found testaments, place where dates of testaments are found; 
has the compiler of act of death submitted the testament to the court or who 
has done it; what stamp was the testament sealed with and was it submitted 
open or closed; which persons were present when testament was opened and 
announced. If it is noticed that something has been erased from the testament, 
these must be inserted in the minutes. In the announced testament, the court 
and dates of these found testaments. The minutes is signed by the presiding 
judge of the procedure, minute recorder and witnesses.
written.
case the witnesses shall be heard separately for the content of the testament and 
When testament has been announced by another judge and not from the 
heritage court, the minutes along with the source oral testament and with the 
the heritage court, whereas it will hold one copy of the minutes itself. Law does 
not determine the legal time limit in days or months within which the heritage 
that these actions must be carried out immediately, and setting any other time 
the procedure. 
oral testament, minutes on the content of written testament by the testament 
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4. Hearing for property heritage review procedure 
stage of heritage procedure.
for the initiation of the procedure of heritage; for submission of the written 
testament to the court or the document for oral testament; for hearing the 
whereas submission of motions was not possible to be orderly completed. 
announcement board of the court, and in cases when needed it must also be 
courts are the ones to decide related to these matters for each case separately.
 Until the 
which would belong to or declare that they accept the heritage.
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 because for the property 
are contested in relation to heritage, the court shall interrupt the heritage property 
procedure the rights of whom he considers that are less credible. The court is 
going to act in this manner especially when facts are contested on which the 
successors depends related to separation of items of common household and 
of the right shall depend on composition of the heritage property and the object 
of heritage.
within which litigating parties in the procedure need to initiate contested or 
time limits as set by the court and they initiate the procedure, for what they 




Iliria International Review – 2013/2
© Felix–Verlag, Holzkirchen, Germany and Iliria College, Pristina, Kosovo
180
5. Decision on heritage
The heritage court decides through a decision on heritage.  When in heritage 
to a decision.
contains: name and last name of the dead person, name of one of the parents, 
by the court to be constituents of heritage property; name and last name of the 
of heritage is; name and last name, place of residence of persons to whom the 
heritage property belonged, the right of legate or any other right from heritage 
property, the court incorporates such an agreement in the decision for heritage, 
6. Conclusion
uncontested procedure determines the rules and base actions, for which the 
rules which differ from the rules of contested procedure.
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procedure.
appoints the temporary custody of heritage property, when according to law is 
A large number of persons may appear as parties litigating in the procedure, 
uncontested parts of heritage property pursuant to decision, whereas for the 
contested procedure.
7. Recommendations:
a) To hire more judges at the courts and to systemise resolution of cases 
heritage cases as soon as possible.
should address court only when the issue of heritage is contested.
immediately as agreed by the two countries.
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